
562 

40 CFR Ch. I (7–1–07 Edition) § 93.111 

§ 93.111 Criteria and procedures: Lat-
est emissions model. 

(a) The conformity determination 
must be based on the latest emission 
estimation model available. This cri-
terion is satisfied if the most current 
version of the motor vehicle emissions 
model specified by EPA for use in the 
preparation or revision of implementa-
tion plans in that State or area is used 
for the conformity analysis. Where 
EMFAC is the motor vehicle emissions 
model used in preparing or revising the 
applicable implementation plan, new 
versions must be approved by EPA be-
fore they are used in the conformity 
analysis. 

(b) EPA will consult with DOT to es-
tablish a grace period following the 
specification of any new model. 

(1) The grace period will be no less 
than three months and no more than 24 
months after notice of availability is 
published in the FEDERAL REGISTER. 

(2) The length of the grace period will 
depend on the degree of change in the 
model and the scope of re-planning 
likely to be necessary by MPOs in 
order to assure conformity. If the grace 
period will be longer than three 
months, EPA will announce the appro-
priate grace period in the FEDERAL 
REGISTER. 

(c) Transportation plan and TIP con-
formity analyses for which the emis-
sions analysis was begun during the 
grace period or before the FEDERAL 
REGISTER notice of availability of the 
latest emission model may continue to 
use the previous version of the model. 
Conformity determinations for projects 
may also be based on the previous 
model if the analysis was begun during 
the grace period or before the FEDERAL 
REGISTER notice of availability, and if 
the final environmental document for 
the project is issued no more than 
three years after the issuance of the 
draft environmental document. 

§ 93.112 Criteria and procedures: Con-
sultation. 

Conformity must be determined ac-
cording to the consultation procedures 
in this subpart and in the applicable 
implementation plan, and according to 
the public involvement procedures es-
tablished in compliance with 23 CFR 
part 450. Until the implementation 

plan revision required by § 51.390 of this 
chapter is fully approved by EPA, the 
conformity determination must be 
made according to § 93.105 (a)(2) and (e) 
and the requirements of 23 CFR part 
450. 

§ 93.113 Criteria and procedures: 
Timely implementation of TCMs. 

(a) The transportation plan, TIP, or 
any FHWA/FTA project which is not 
from a conforming plan and TIP must 
provide for the timely implementation 
of TCMs from the applicable implemen-
tation plan. 

(b) For transportation plans, this cri-
terion is satisfied if the following two 
conditions are met: 

(1) The transportation plan, in de-
scribing the envisioned future trans-
portation system, provides for the 
timely completion or implementation 
of all TCMs in the applicable imple-
mentation plan which are eligible for 
funding under title 23 U.S.C. or the 
Federal Transit Laws, consistent with 
schedules included in the applicable 
implementation plan. 

(2) Nothing in the transportation 
plan interferes with the implementa-
tion of any TCM in the applicable im-
plementation plan. 

(c) For TIPs, this criterion is satis-
fied if the following conditions are 
met: 

(1) An examination of the specific 
steps and funding source(s) needed to 
fully implement each TCM indicates 
that TCMs which are eligible for fund-
ing under title 23 U.S.C. or the Federal 
Transit Laws are on or ahead of the 
schedule established in the applicable 
implementation plan, or, if such TCMs 
are behind the schedule established in 
the applicable implementation plan, 
the MPO and DOT have determined 
that past obstacles to implementation 
of the TCMs have been identified and 
have been or are being overcome, and 
that all State and local agencies with 
influence over approvals or funding for 
TCMs are giving maximum priority to 
approval or funding of TCMs over other 
projects within their control, including 
projects in locations outside the non-
attainment or maintenance area. 

(2) If TCMs in the applicable imple-
mentation plan have previously been 
programmed for Federal funding but 
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